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TAX 
 
Ways and Means To Hear From House 
Members on Tax Improvement Proposals 
 
Key Points: 

 The Tax Policy Subcommittee will hold a 
“Member Day” hearing for both Republicans 
and Democrats to present tax reform proposals 

 
On May 12, the House Ways and Means Tax 
Policy Subcommittee will hold a hearing for 
Members to present their ideas for tax reform. 
It is the third of a series of hearings to examine 
tax reform proposals.  
 
Senate Finance Expected to Hold Hearing 
on Corporate Integration Issues 
 
Key Points: 

 Committee will review corporate integration 
issues for business tax reform  
 

The Senate Finance Committee is expected to 
hold hearings in the coming weeks to examine 
corporate integration issues broadly, prior to 

the release of Chairman Orrin Hatch’s (R-UT) 
corporate integration tax reform proposal.  
 
Hatch’s proposal is expected to be released in 
June pending the Joint Committee on 
Taxation’s score of the proposal. Hatch 
requested both a dynamic score of his plan as 
well as a traditional score. The proposal is 
expected to address double taxation of 
dividends, first when companies pay the 35 
percent corporate tax rate and are also by 
individuals when they receive the dividends. It 
would also potentially level the treatment 
taxation of interest, and could include 
withholding regimes for both dividends and 
interest. 
 
Upcoming Hearings and Events 

This Week in Congress 

 House – The House was in recess. 

 Senate –The Senate was in recess. 
 
Next Week in Congress 

 House – The House is expected to consider the “Comprehensive Opioid Abuse 
Reduction Act of 2016” (H.R. 5046) and H. R. 4641, to provide for the establishment 
of an inter-agency task force to review, modify, and update best practices for pain 
management and prescribing pain medication.  

 Senate –The Senate is expected to resume consideration of the “Energy and Water 
Development and Related Agencies Appropriations Act of 2016” (H.R. 2028) and 
will vote on the motion to invoke cloture on the substitute amendment to the bill. 
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May 11 
Social Security and Medicare Trustees 
Nominations: The Senate Finance Committee 
will hold a hearing to consider the nominations 
of Charles Blahous and Robert Reischauer to 
be members of the Board of Trustees of the 
Federal Hospital Insurance Trust Fund for a 
term of four years.   
 
May 12 
Ways and Means Member Day: The House 
Ways and Means Tax Policy Subcommittee will 
hold a hearing for Members to present their 
ideas for tax reform.  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
Federal Reserve Proposes Net Stable 
Funding Ratio and Restrictions on 
Qualified Financial Contracts for Global 
Systemically Important Banks  
 
Key Points: 

 The Federal Reserve Board voted unanimously 
to approve a notice of proposed rulemaking on 
the Net Stable Funding Ratio and 
Restrictions on Qualified Financial Contracts 
for systemically important U.S. global 
systemically important banks (GSIBs) and 
U.S. operations of foreign GSIBs.  

 
At a May 3, open meeting, the Federal Reserve 
approved a “Notice of Proposed Rulemaking 
on the Net Stable Funding Ratio“ (NSFR), and 
“Notice of Proposed Rulemaking on 
Restrictions on Qualified Financial Contracts 
of Systemically Important U.S. Banking 
Organizations and the U.S. Operations of 
Systemically Important Foreign Banking 

Organizations.” The Office of the Comptroller 
of the Currency (OCC) and the Federal 
Deposit Insurance Corporation (FDIC) jointly 
proposed the NSFR along with the Federal 
Reserve. 
 
Federal Reserve Chair Janet Yellen in a 
statement explained the proposed rules are 
important elements of the Board’s strategy to 
ensure the financial system remains strong and 
stable enough to support the economy through 
both good times and bad. She noted Net Stable 
Funding Ratio (NSFR) proposal is crafted to 
strengthen the resiliency of large banking 
organizations and thereby reduce the chance 
that they might fail. She stated that the 
Qualified Financial Contracts (QFC) proposal 
supports the Federal Reserve’s strategy to 
reduce the potential systemic impact of the 
failure of a large, interconnected banking 
organization. Yellen explained the QFC 
proposal would require very large banking 
organizations to use contracts that allow for a 
limited stay in resolution so that there is time to 
transfer QFCs, such as derivatives and repo 
contracts, from a failed firm to a solvent one.  
 
Governor Daniel Tarullo in a statement 
explained the proposed Net Stable Funding 
Ratio (NSFR) has been developed as a 
complement to the Liquidity Coverage Ratio 
(LCR), which the Federal Reserve has already 
adopted and is now applicable to large U.S. 
banking organizations. In another statement, 
Tarullo explained the proposed QFC 

Upcoming Dates 
July 15, 2016:  FAA extension expires 
November 8, 2016: Election Day   
March 2017: Debt limit suspension 
ends 
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represents another step forward in efforts to 
make financial firms resolvable without either 
injecting public capital or endangering the 
overall stability of the financial system. Tarullo 
stated that the Federal Reserve worked with its 
international counterparts and the International 
Swaps and Derivatives Association (ISDA) “to 
develop a protocol that allows the QFCs of the 
most systemically important firms to include 
provisions effectively extending the [Dodd-
Frank Act] Title II stay-and-transfer provisions 
to a range of resolution scenarios initiated 
under insolvency proceedings involving these 
firms.” He suggested that the proposal would 
complete “the regulatory process contemplated 
in the ISDA protocol” and extend those 
“requirements beyond transactions among 
systemically important banking organizations to 
transactions of these firms with all 
counterparties.” He added that if Congress 
“addresses the bankruptcy provisions 
applicable to financial firms, it could be useful 
to reconsider the breadth of collateral types 
that currently are eligible for QFC treatment.” 
 
The proposed NSFR rule would require a 
covered company to “maintain a minimum 
level of stable funding based on the liquidity 
characteristics of the covered company’s assets, 
funding commitment, and derivative exposures 
over a one-year time horizon” expressed as a 
“ratio of a covered company’s available stable 
funding to its required stable funding, which 
must equal at least 1.0 on an ongoing basis.” 
The NSFR proposal will have a 90 day 
comment period and the requirements would 
become effective January 1, 2018. The QFC 
proposal “aims to facilitate the orderly 
resolution of a failed GSIB by limiting the 
ability of the firm’s QFC counterparties to 
terminate such contracts immediately upon the 
entry of the GSIB or one of its affiliates into 
resolution.” Under the proposal QIBs would 
be required in the QFCs to include 

“contractual restrictions on the exercise of 
certain default rights.”  The comment period 
on the QFC proposal is open until August 5, 
2016.  
 
Federal Reserve Proposes Rules to 
Implement Dodd-Frank Incentive 
Compensation Provisions  
 
Key Points: 

 The Federal Reserve Board unanimously 
approved a joint agency notice of proposed 
rulemaking to implement the incentive 
compensation provision of section 956 of the 
Dodd-Frank Act.  

 
On May 2, the Federal Reserve Board on 
announced it had unanimously approved a 
“joint agency notice of proposed rulemaking 
(NPR) to implement the incentive 
compensation provisions of section 956 of the 
Dodd-Frank Act.” The NPR will be issued 
jointly with the Office of the Comptroller of 
the Currency (OCC), the Federal Deposit 
Insurance Corporation (FDIC), National Credit 
Union Administration (NCUA), the Securities 
and Exchange Commission (SEC), and the 
Federal Housing Finance Agency (FHFA). 
Under section 956 of the Dodd-Frank Act 
(DFA) the agencies were required to jointly 
prescribe regulations related to incentive-based 
compensation practices at certain financial 
institutions. A prior proposal was issued in 
2011 but based on comments received and 
changes in incentive-based compensation 
practices a new proposal is being submitted.  
 
Under the new proposal three levels of 
institutions are created based on asset size: 
Level 1 entities, which are those “with total 
consolidated assets equal or greater than $250 
billion”; Level 2 entities, which are “those with 
assets between $50 and $250 billion”; and Level 
3 entities, which are “those with assets between 
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$1 and $50 billion”. The rule would apply 
differently to each class of institutions with 
more stringent requirements applying to the 
larger institutions. The Level 1 and 2 covered 
institutions would be subject to mandatory 
deferral, forfeiture, and clawback requirements, 
as well as more detailed and rigorous 
requirements for incentive-based compensation 
arrangements, risk management frameworks, 
governance, policies and procedures, and more 
detailed recordkeeping and disclosure 
requirements.  
 
SEC Adopts Amendments to Implement 
JOBS Act and FAST Act Changes Related 
to Exchange Act Registration 
Requirements 
 
Key Points: 

 The SEC approved amendments to revise 
thresholds for registration, termination of 
registration, and suspension of reporting under 
Section 12(g) of the Securities Exchange Act 
of 1934 as required by the JOBS Act and 
FAST Act.   

 
On May 3, the Securities and Exchange 
Commission (SEC) approved final rules to 
amend Section 12(g) of the Securities Exchange 
Act of 1934 related to thresholds for 
registration, termination of registration, and 
suspension of reporting. These amendments 
were required by the JOBS Act and the “Fixing 
America’s Surface Transportation Act” (FAST 
Act). Under the JOBS Act and FAST Act, 
issuers who are not banks, bank holding 
companies or savings and loan holding 
companies, are required to “register a class of 
securities under the Exchange Act if it has 
more than $10 million of total assets and the 
securities are ‘held of record’ by either 2,000 
persons or 500 persons who are not accredited 
investors.”   
 

The amendments changed the thresholds under 
Rules 12g-1 through 12g-4 and 12h-3 related to 
registration and termination of registration, and 
suspension of reporting obligations under 
Section 15(d); applied the definition of 
“accredited investor” in Securities Act Rule 
501(a) to “determinations as to which record 
holders are accredited investors for purposes of 
Exchange Act Section 12(g)(1)”; and amended 
the definition of “held of record” to exclude 
securities received by employees in a 
compensation plan. The Commission also 
established a “non-exclusive safe harbor” for 
determining holders of record. In the press 
release for the final rules, SEC Chair Mary Jo 
White announced that “[w]ith the adoption of 
these amendments the Commission has 
completed all of the rulemaking mandated 
under the JOBS Act.” The rules will become 
effective 30 days after publication in the Federal 
Register.  
 
CFTC Finalizes Amendments to the Swap 
Portfolio Reconciliation Requirement 
 
Key Points: 

 The final rule amends the requirements related 
to the exchange of terms of swaps with 
counterparties for portfolio reconciliation.  

 
On May 2, the Commodity Futures Trading 
Commission (CFTC) approved a final rule to 
“amend a requirement that swap dealers (SD) 
and major swap participants (MSP) exchange 
the terms of swaps with their counterparties for 
portfolio reconciliation so that SDs and MSPs 
need only exchange the “material terms” of 
swaps.” The final rule will be effective upon 
publication in the Federal Register. 
 
CFTC Commissioner J. Christopher Giancarlo 
released a statement in support of the final rule. 
Giancarlo commended CFTC staff for 
“replacing no-action relief with a rulemaking 
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subject to a cost-benefit analysis and the notice 
and comment requirements of the 
Administrative Procedure Act.” He suggested 
that the final rule “streamlines the portfolio 
reconciliation process and reduces costs for 
market participants without undermining the 
Commission’s objectives for portfolio 
reconciliation.” 
 
CFPB Proposes Rule on Mandatory 
Arbitration Clauses 
 
Key Points: 

 The proposed rule would prohibit providers of 
financial products from including provisions in 
contracts preventing consumers from 
participating in class action lawsuits. 

 
On May 5, the Consumer Financial Protection 
Bureau (CFPB) held a field hearing to discuss 
issues related to arbitration. Earlier the same 
day the CFPB released a rule proposal on 
mandatory arbitration clauses. As described in a 
CFPB blog post, the proposal would “ban 
companies from putting mandatory arbitration 
clauses in new contracts that block groups of 
their customers from suing them.” The 
proposed rule would: (1) “prohibit covered 
providers of certain consumer financial 
products and services from using an agreement 
with a consumer that provides for arbitration 
of any future dispute between the parties to bar 
the consumer from filing or participating in a 
class action with respect to the covered 
consumer financial product or service;” and (2) 
“require a covered provider that is involved in 
an arbitration pursuant to a pre-dispute 
arbitration agreement to submit specified 
arbitral records to the Bureau.” The proposed 
rule will have a 90 day comment period. 
 
At the field hearing, CFPB Director Richard 
Cordray, in a statement, said the new regulation 
would “ban consumer financial companies 

from using mandatory pre-dispute arbitration 
clauses to deny their customers the right to 
band together to seek justice and meaningful 
relief from wrongdoing.”  He suggested the 
mandatory arbitration practice has evolved to 
the point where it “effectively functions as a 
kind of legal lockout.”  He explained 
companies insert mandatory arbitration clauses 
into their contracts and “with the stroke of a 
pen” are able to block any group of consumers 
from filing class action lawsuits. Cordray 
explained the CFPB research in arbitration 
found that “very few consumers know anything 
about these ‘gotcha’ clauses” or how they 
work. Cordray explained that under the 
proposed regulation, companies could still 
include arbitration clauses in their contracts; 
however, for new contracts, mandatory 
arbitration clauses “would have to say explicitly 
that they cannot be used to stop consumers 
from grouping together in a class action.”   
 
U.S. Chamber of Commerce Executive 
Director Travis Norton said the regulation 
would enrich class action lawyers at the 
expense of consumers. He emphasized the real 
world benefits of arbitration, suggesting that 
the proposal is not in the public interest.  
Ballard Spahr, LLC Partner Alan Kaplinsky 
suggested that the rule would be a “de facto 
ban” on arbitration, as most companies would 
abandon it altogether. He noted that currently 
companies almost fully subsidize the cost of 
arbitration. He said if the rule is enacted as 
proposed companies will decide that funding 
arbitration is not worthwhile. He suggested that 
it will be far more lucrative for lawyers to 
engage in class action law suits, than in 
arbitration cases. He said the CFPB’s study 
found that 60 percent of class actions provide 
no relief at all to consumers. He said the 
average putative class action participant 
received $32 or a coupon worth nothing, while 
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the average recovery in arbitration cases was 
more than $5,000.  
 
House Financial Service Committee Chairman 
Jeb Hensarling (R-TX) issued a statement in 
opposition to the CFPB’s proposal. Hensarling 
stated that “this de facto dictator has decided 
to restrict Americans’ ability to resolve financial 
contract disputes through arbitration. This 
move – which will apply to some of the most 
common financial contracts including credit 
cards, checking accounts, and even cell phones 
– essentially hands over the keys of the CFPB’s 
luxury office building to the wealthy, powerful, 
and politically well-connected trial lawyer 
lobby.” 
 
Upcoming Hearings and Events 
May 10 
China: The Senate Banking Committee will 
hold a hearing entitled “Evaluating the 
Financial Risks of China.” 
 
May 11 
Daily Fantasy Sports: The House Energy and 
Commerce Committee’s Subcommittee on 
Commerce, Manufacturing and Trade will hold 
a hearing entitled “Daily Fantasy Sports: Issues 
and Perspectives.” 
 
May 12 
International Comparison of Affordable 
Housing Models: The House Financial 
Services Committee’s Subcommittee on 
Housing and Insurance will hold a hearing 
entitled “The Future of Housing in America: A 
Comparison of the United Kingdom and 
United States Models for Affordable Housing.” 
 
Iran: The House Foreign Affairs Committee 
will hold a hearing entitled “Terrorism, Missiles 
and Corruption: The Risks of Economic 
Engagement with Iran.” 
 

FDIC Data Breaches: The House Science, 
Space and Technology Committee’s 
Subcommittee on Oversight will hold a hearing 
entitled “FDIC Data Breaches: Can Americans 
Trust that Their Private Banking Information 
Is Secure?” Lawrence Gross, Jr., Chief 
Information Officer and Chief Privacy Officer, 
FDIC; and Fred Gibson, Acting Inspector 
General, FDIC, are scheduled to testify. 
 
May 24 
Iran Sanctions: The Senate Banking 
Committee will hold a hearing entitled 
“Understanding the Role of Sanctions Under 
the Iran Deal.” Witnesses will include: Mark 
Dubowitz, Executive Director, Foundation for 
Defense of Democracies; Dr. Matthew Levitt, 
Director of the Stein Program on 
Counterterrorism and Intelligence, Washington 
Institute for Near East Policy; Michael 
Elleman, Consulting Senior Fellow for 
Regional Security Cooperation at the 
International Institute for Strategic Studies; 
and Elizabeth Rosenberg, Senior Fellow and 
Director of the Energy, Economics and 
Security Program, Center for a New American 
Security. 
 
May 25 
Iran Sanctions: The Senate Banking 
Committee will hold a hearing entitled, 
“Understanding the Role of Sanctions Under 
the Iran Deal: Administration Perspectives.” 
The witness will be Adam Szubin, Acting 
Under Secretary of the Treasury for Terrorism 
and Financial Crimes, Office of Terrorism and 
Financial Intelligence. Additional witnesses may 
be announced later. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
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ENERGY AND ENVIRONMENT 
  
Upcoming Hearings and Events 
 
May 9 
Quadrennial Energy Review: The 
Department of Energy will hold a public 
stakeholder meeting in Austin, Texas on the 
second installment of the Quadrennial Energy 
Review (QER). The Department is holding “a 
series of public meetings centered on the topic 
of the second installment of the QER, an 
integrated study of the U.S. electricity system 
from generation through end use.”    
 
May 10 
Quadrennial Energy Review: The 
Department of Energy will hold a public 
stakeholder meeting in Los Angeles, California 
on the second installment of the Quadrennial 
Energy Review (QER). The Department is 
holding “a series of public meetings centered 
on the topic of the second installment of the 
QER, an integrated study of the U.S. electricity 
system from generation through end use.”    
 
May 11 
International Energy Outlook: The Center 
for Strategic & International Studies (CSIS) will 
hold an event titled “EIA’s International 
Energy Outlook”. “Adam Sieminski, 
Administrator of the Energy Information 
Administration (EIA) [will] present the EIA’s 
International Energy Outlook 2016 
(IEO2016).”   
 
DOE Fossil Fuels Office: The House Science 
Committee’s Energy Subcommittee will hold a 
hearing entitled “Department of Energy 
Oversight: Office of Fossil Energy”.  
 
May 12 
DOE Inspector General:  The Senate Energy 
and Natural Resources Committee will hold a 

hearing on “the nomination of Susan Beard to 
be Inspector General at the Department of 
Energy.” 
 
BLM Resources Rule: The House Natural 
Resources Committee’s Oversight and 
Investigations Subcommittee will hold a 
hearing on “Local and State Perspectives on 
BLM’s Draft Planning 2.0 Rule”. On February 
25, 2016, the BLM published an NPRM “to 
amend existing regulations that establish the 
procedures used to prepare, revise, or amend 
land use plans pursuant to the Federal Land 
Policy and Management Act (FLPMA).” In a 
press release on the NPRM, the BLM explained 
that “[b]y implementing these improvements, 
the BLM seeks to enhance the way it involves 
the public in its planning efforts, including 
measures to provide more meaningful 
participation, and make it easier for people to 
see how their input influences planning 
decisions.” BLM also announced that it “is 
revising its land use planning handbook that 
provides detailed guidance on implementing 
the planning processes [and] anticipates 
releasing a draft of the handbook for review 
this summer.”   
 
Public Lands Legislation: The House 
Natural Resources Committee’s Federal Lands 
Subcommittee will hold a hearing on public 
lands bills.   
 
May 13 
Generator Interconnections: The Federal 
Energy Regulatory Commission (FERC) will 
hold a “Technical Conference on Review of 
Generator Interconnection Agreements and 
Procedures”. According to FERC, the 
conference will “discuss select issues related to 
a petition for rulemaking submitted by the 
American Wind Energy Association (Docket 
No. RM15-21-000).” FERC also states that 
“the conference will explore other generator 
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interconnection issues, including 
interconnection of energy storage.” 
 
May 18-19 
LNG Regulations: The Pipeline and 
Hazardous Materials Safety Administration 
(PHMSA) will hold a “Public Workshop on 
Liquefied Natural Gas (LNG) Regulations”. 
The workshop is intended “to solicit input and 
obtain background information for the 
formulation of a future regulatory change to 
CFR 49 Part 193, Liquefied Natural Gas 
Facilities…[and] bring federal and State 
regulators, emergency responders, NFPA 59A 
technical committee members, industry, and 
interested members of the public together to 
participate in shaping a future liquefied natural 
gas…rule.” 
 
May 31 
E&P Sector Debt and Financing: The New 
York Energy Forum will hold an event titled 
“The Future of the E&P Sector: Debt and 
Financing Issues”.   
 
July 11-12 
EIA Conference: The Energy Information 
Administration (EIA) will hold its annual 
Energy Conference. Topics planned for 
discussion at the conference include: “Clean 
Power Plan: EIA, EPA, and state and regional 
perspectives”; “Oil supply: The role of 
technology advances and other factors driving 
the current and future supply situation”; 
“Renewable energy and the transmission grid: 
Integrating renewable energy capacity into 
electric system operations”; “LNG markets: 
Implications of a low energy price environment 
for demand and U.S. exports”; “Climate—next 
steps: Perspectives from the United States, 
Europe, and China”; “Information technology 
and the energy industry: How the application 
of information technology is driving change in 
the energy industry”; “Oil demand and 

transportation: Transportation sector 
developments affecting oil demand and price 
response”; “Renewable electricity: State-level 
issues and perspectives”; Oil and natural gas: 
State-level issues and perspectives”; “Industrial 
energy demand and efficiency: Secondary 
processing and waste fuel use in heavy 
industry”; “Global coal markets: The outlook 
for coal demand and supply”; “Oil midstream: 
Competitive positions of U.S. refineries in the 
global market”; and “Energy efficiency: 
Measuring and achieving demand-side energy 
efficiency and developing standard metrics”.   
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
Administration and Thornberry Clash Over 
FY 2017 NDAA Use of OCO Funds 
 
Key Points: 

 The Secretary of Defense and White House 
Press Secretary trade words with the HASC 
Chairman through public statements over the 
shift of $32.1 billion in OCO funds under the 
HASC’s FY 2017 NDAA 

 
This week during meetings with his 
counterparts in Europe Secretary of Defense 
Ashton Carter expressed his opposition to 
provisions in the “National Defense 
Authorization Act for Fiscal Year 2017” (H.R. 
4909), that would shift $32.1 billion from 
Overseas Contingency Operations (OCO) to 
fund programs and items usually part of the 
base request that would require the next 
Administration to request further funding by 
April 2017 in order to continue funding 
operations in the Middle East. The House 
Armed Services Committee Chairman 
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responded to Carter’s comments by 
emphasizing lapses in readiness, and the White 
House associated itself with carter’s position. 
Thus far, the Senate Armed Services 
Committee has not signaled support or 
position to the House Armed Services 
Committee’s approach to authorizing funding 
for the Department of Defense (DOD) in the 
next fiscal year. However, with the House 
Appropriations Committee’s Defense 
Subcommittee set to markup its FY 2017 
Department of Defense Appropriations Act 
next week, it may soon become apparent 
whether the House Armed Services 
Committee’s approach will become the 
House’s position. 
 
In remarks to reporters en route to Germany 
on May 2, when asked to further articulate his 
stated opposition to the OCO shift, Carter said 
that “I continue to have the view that I’ve 
enunciated since I’ve been Secretary of 
Defense, first of all, that Washington needed to 
get out of the gridlock and come behind a 
funding deal that provided stability to defense 
spending…[and] [t]hat’s what last year’s 
Bipartisan Budget Act did.” He added 
that ”one of the reasons I object to what’s 
going on, and I do object to it, is that it 
undermines precisely that bipartisan 
stability…[and] [t]hat’s what we set our budget 
to, and I continue to believe that that is the 
right thing to do and really the only thing that 
is appropriate for a government function as 
vital as defense.” Carter stated that “in 
addition, the proposal is to take money out of 
the wartime funding account in wartime, and 
that’s objectionable on the face of it…[a]nd 
then third, it proposes to put money behind 
things that are not our highest priorities and 
that we didn’t ask for.” He stated “[s]o those 
are the reasons why I strongly object to it.” 
 

In a blog posting on May 2, House Armed 
Services Committee Chairman Mac Thornberry 
(R-TX) responded to Carter’s comments by 
asserting that “[w]hat’s objectionable is 
deploying troops who aren’t fully trained, 
whose equipment is worn out, and who didn’t 
get the resources they needed back home to be 
ready to face our enemies overseas.” He 
claimed that ”[w]hat’s objectionable is cutting 
the military well below levels anyone thinks is 
wise, denying our troops their pay raise for 
three years in a row, forcing them to live in 
crumbling barracks or work in hangars that 
have literally been condemned.” Thornberry 
declared that “I am determined to turn our 
readiness crisis around, even if I have to do it 
over the Secretary’s objections.” 
 
In a May 5 blog posting, the House Armed 
Services Committee posed the question 
“[w]hich of these congressional actions (which 
the President did not fund) should not be 
among our ‘highest priorities?’” 

 ENOUGH TROOPS: Halts and begins 
to reverse the drawdown of military 
end strength. 

 INCREASED PAY: Fully funds the 
2.1% pay raise for troops required in 
the law. 

 ADEQUATE FACILITIES: Helps 
plug the shortfalls the Service Chiefs 
identified to restore, modernize, and 
sustain critical facilities -- everything 
from crumbling barracks and military 
hospitals to runways and condemned 
hangars -- nearly a 20% increase over 
the President’s request, but 
unfortunately still not the full amount 
the chiefs require. 

 PREVENTING DEFEAT IN 
AFGHANISTAN: Maintains support 
for 9,800 troops in Afghanistan. 

 EQUIPMENT MAINTENANCE & 
REPAIRS: Makes vital investments in 

http://www.williamsandjensen.com/
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maintenance by including an increase of 
$597 million for the Navy and Marine 
Corps, $312 million for the Army, and 
$430 million more for the Air Force to 
ensure next-to-deploy units are mission 
capable. 

 ENOUGH MUNITIONS TO FIGHT 
ISIS: Provides $592 million to backfill 
critical munitions inventories, including 
those being depleted in Iraq and Syria. 

 
The House Armed Services Committee stated 
that “[t]he NDAA does all this, while 
preserving the next President’s options for 
national security AND addressing those things 
Secretary Carter does think are important, such 
as: 

 DETERRING RUSSIA: Fully funding 
the President’s request for more troops 
and equipment in Europe to deter 
Russia, as well as additional funds to 
assist Ukraine. 

 DEFEATING ISIS: Fully funds the 
President’s request to train and equip 
Syrian fighters and assist Iraqis in re-
taking Mosul.  The NDAA also adds 
funds to make sure that Kurdish and 
Sunni allies are able to stay in the fight. 

 
In his daily press briefing on May 5, White 
House Press Secretary Josh Earnest was asked 
whether President Barack Obama would veto a 
FY 2017 NDAA or FY 2017 Department of 
Defense Appropriations Act that would end 
authority and funding for OCO activities in 
April 2017. Earnest responded that “President 
Obama believes that funding our war effort a 
few months at a time is grossly irresponsible 
and not the way that we should be 
demonstrating our clear commitment to our 
men and women in uniform who are risking so 
much to protect our country.” He claimed that 
“[a]gain, Congress’s responsibility here to 
provide for the basics when it comes to 

ensuring that our men and women have the 
resources that they need to go and degrade and 
ultimately destroy ISIL is critically 
important…[a]nd Secretary Carter had some 
very uncharacteristically direct language about 
this, and it’s fair for you to assume that the 
views that he expressed are consistent with the 
views of the Commander-in-Chief.” 
 
Upcoming Hearings and Events 
 
May 9 
Defense Authorization Act: The Senate 
Armed Services Committee will hold a markup 
of the FY 2017 National Defense 
Authorization Act (Airland Subcommittee). 
 
May 10 
Defense Authorization Act: The Senate 
Armed Services Committee will hold a markup 
of the FY 2017 National Defense 
Authorization Act (Seapower Subcommittee) 
 
Defense Authorization Act: The Senate 
Armed Services Committee will hold a markup 
of the FY 2017 National Defense 
Authorization Act (Personnel Subcommittee) 
 
Defense Authorization Act: The Senate 
Armed Services Committee will hold a markup 
of the FY 2017 National Defense 
Authorization Act (Readiness and Management 
Support Subcommittee) 
 
Defense Authorization Act: The Senate 
Armed Services Committee will hold a markup 
of the FY 2017 National Defense 
Authorization Act (Emerging Threats and 
Capabilities Subcommittee) 
 
Defense Authorization Act: The Senate 
Armed Services Committee will hold a markup 
of the FY 2017 National Defense 

http://www.williamsandjensen.com/
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Authorization Act (Strategic Forces 
Subcommittee) 
 
May 11 
Defense Authorization Act: The Senate 
Armed Services Committee will hold a markup 
of the FY 2017 National Defense 
Authorization Act. 
 
May 12 
Defense Authorization Act: The Senate 
Armed Services Committee will hold a markup 
of the FY 2017 National Defense 
Authorization Act. 
 
May 13 
Defense Authorization Act: The Senate 
Armed Services Committee will hold a markup 
of FY 2017 National Defense Authorization 
Act. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 

House Set to Consider Opioid Bills 
 
Key Points: 

 House Rules Committee tentatively plans 
meeting next week 

 Consideration of H.R. 5046, other bills 
expected 

 
Next week, the House is expected to consider a 
number of bills responding to the opioid and 
heroin epidemic. At the end of April, the 
House Judiciary Committee and House Energy 
and Commerce Committee reported a range of 
bipartisan bills addressing opioid abuse, 
treatment programs, and prescribing practices.  
 
The House Rules Committee noticed a 
potential hearing next week, and set a deadline 

for May 9 for Members that wish to submit 
amendments to the “Comprehensive Opioid 
Abuse Reduction Act of 2016” (H.R. 5046). 
The bill is viewed as a House version of the 
Senate’s “Comprehensive Addiction and 
Recovery Act” (S. 524), although there are 
many differences. The House legislation would 
establish a Comprehensive Opioid Abuse 
Grant Program, aiming to assist states and local 
governments in combating abuse.  
 
The House Judiciary Committee reported four 
additional bills last week, including the “Opioid 
Program Evaluation (OPEN) Act” (H.R. 5052), 
which seeks to evaluate the effectiveness of 
grant programs in addressing the opioid abuse 
epidemic.  
 
Last week, the House Energy and Commerce 
Committee convened a multi-day markup that 
included legislation that may also receive 
consideration by the full House. The following 
bipartisan opioid bills were reported favorably 
by the Committee.   
 H.R. 4641, To provide for the 

establishment of an inter-agency task force 
to review, modify, and update best 
practices for pain management and 
prescribing pain medication, and for other 
purposes 

 H.R. 4978, Nurturing and Supporting 
Healthy Babies Act 

 H.R. 4981, Opioid Use Disorder 
Treatment Expansion and Modernization 
Act 

 H.R. 4969, John Thomas Decker Act of 
2016, to educate and prevent addiction 
among youth who are injured playing 
sports and prescribed an opioid  

 H.R. 4599, Reducing Unused Medications 
Act of 2016 

 H.R. 4976, Opioid Review Modernization 
Act of 2016 

http://www.williamsandjensen.com/
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 H.R. 4982, Examining Opioid Treatment 
Infrastructure Act of 2016 

 H.R. 3250, DXM Abuse Prevention Act 
of 2015, to address the abuse of 
dextromethorphan 

 H.R. 3680, Co-Prescribing to Reduce 
Overdoses Act of 2015 

 H.R. 3691, Improving Treatment for 
Pregnant and Postpartum Women Act 

 H.R. 4586, Lali’s Law, to authorize grants 
to states for education of healthcare 
professionals for dispensing of opioid 
overdose reversal medication 

 
Following passage of the Senate legislation last 
month, the focus has turned to the House 
where Speaker Paul Ryan (R-WI) pledged that 
the House would move forward with legislation 
to address the crisis.  
 
Upcoming Hearings and Events 
 
May 10-11 
Infectious Disease: The National Academy of 
Sciences will hold a workshop on “Big Data 
and Analytics for Infectious Disease Research, 
Operations and Policy.” 
 
May 10 
Drug Pricing: The Bipartisan Policy Center 
will hold an “Educational Series on Affordable 
Medicines: Impact of Federal Policy on 
Innovation, Competition, and Costs.” 
 
Dyslexia: The Senate Health, Education, 
Labor and Pensions Committee will hold a 
hearing on “Understanding Dyslexia: The 
Intersection of Scientific Research and 
Education.” 
 
Affordable Care Act: George Mason 
University’s Mercatus Center will hold a 
discussion on “Health Care Policy Solutions for 

2017 and Beyond,” focusing on the benefits 
and costs of the Affordable Care Act. 
 
Right to Try: Senate Homeland Security and 
Governmental Affairs Committee Chairman 
Ron Johnson (R-WI) will hold a news 
conference to discuss his “Right to Try” 
legislation.  
 
Medical Privacy: Politico will hold a 
discussion on “Unhealthy Hacking: Medical 
Privacy in the Age of Cyber Attacks.” 
 
May 11 
Rare Diseases: The Hill will hold a discussion 
on “Targeted Cures: Treating Patients with 
Rare Diseases.” 
 
Health Plans: The House Energy and 
Commerce Committee will hold a hearing on 
Health Care Solutions: Increasing Patient 
Choice and Plan Innovation.” 
 
MACRA: The House Ways and Means 
Committee will hold a hearing on 
“Implementation of the Medicare Access and 
CHIP Reauthorization Act of 2015.” 
 
May 12 
Value Based Payment: Health Affairs will 
hold a forum on “Envisioning the Future of 
Value Based Payment.” 
 
Allergies: The American College of Allergy, 
Asthma and Immunology and the House 
Asthma Caucus will participate in a briefing on 
“Allergy and Asthma Day.”  
  
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
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TRANSPORTATION AND 
INFRASTRUCTURE  
 
NHTSA Expands Takata Recall 
 
Key Points: 

 After confirming the root cause of the Takata 
airbag defect, the National Highway Traffic 
Safety Administration widened and accelerated 
the recall of vehicles with these airbags 

 The recalls are expected to occur between May 
2016 and December 2019 and could involve 
an additional 35-40 million vehicles 

 
On May 4, the National Highway Traffic Safety 
Administration (NHTSA) announced that its 
recall of Takata air bag inflators will be 
expanded and accelerated following the 
“agency’s confirmation of the root cause 
behind the inflators’ propensity to rupture” 
according to NHTSA’s press release. NHTSA 
noted that “[r]uptures of the Takata inflators 
have been tied to ten deaths and more than 100 
injuries in the United States.” NHTSA stated 
that “[u]nder the Amended Consent Order 
issued to Takata this week, the company is 
required to make a series of safety defect 
decisions that will support vehicle 
manufacturer recall campaigns of an additional 
estimated 35-40 million inflators, adding to the 
already 28.8 million inflators previously 
recalled.” NHTSA stated that “[t]hese 
expansions are planned to take place in phases 
between May 2016 and December 2019…[and] 
[t]he expansions mean that all Takata 
ammonium nitrate-based propellant driver and 
passenger frontal air bag inflators without a 
chemical drying agent, also known as a 
desiccant, will be recalled.” 
 
NHTSA explained that “[t]he five recall phases 
are based on prioritization of risk, determined 
by the age of the inflators and exposure to high 
humidity and fluctuating high temperatures that 

accelerate the degradation of the chemical 
propellant.” NHTSA said that “its independent 
expert reviewed the findings of three 
independent investigations into the Takata air 
bag ruptures and confirmed the findings on the 
root cause of inflator ruptures.” NHTSA stated 
that “[a] combination of time, environmental 
moisture and fluctuating high temperatures 
contribute to the degradation of the 
ammonium nitrate propellant in the 
inflators…[and] [s]uch degradation can cause 
the propellant to burn too quickly, rupturing 
the inflator module and sending shrapnel 
through the air bag and into the vehicle 
occupants.” 
 
NHTSA stated that “[c]onsumers can find 
complete information about the Takata air bag 
inflator recall here. 

 May 2016 amendment to Takata 
consent order 

 NHTSA expert report on the root 
cause of Takata inflator ruptures 

 Fact Sheet: May 2016 Takata Recall 
Expansion 

 Fact Sheet: NHTSA Actions to 
Accelerate the Takata Remedy 

 Fact Sheet: Takata Recall History and 
Key Terms 

 
FAA Unveils A Drone Policy Change and A 
New Advisory Committee 
 
Key Points: 

 The FAA Administrator announces a new 
long-term advisory committee to help the FAA 
integrate UAS into the NAS and a legal 
interpretation that would exempt students 
UAS in educational settings from meeting the 
regulatory burden others operators must satisfy 

 
In remarks to the Association for Unmanned 
Vehicle Systems International (AUVSI) 
conference on May 4, Federal Aviation 

http://www.williamsandjensen.com/
http://www.nhtsa.gov/About+NHTSA/Press+Releases/nhtsa-expands-accelerates-takata-inflator-recall-05042016
http://www.safercar.gov/rs/takata
http://www.safercar.gov/rs/takata
http://www.safercar.gov/rs/takata/pdfs/Amendment_Nov3_2015-ConsentOrder.pdf
http://www.safercar.gov/rs/takata/pdfs/Amendment_Nov3_2015-ConsentOrder.pdf
http://www.safercar.gov/rs/takata/pdfs/Expert_Report-HRBlomquist.pdf
http://www.safercar.gov/rs/takata/pdfs/Expert_Report-HRBlomquist.pdf
http://www.safercar.gov/rs/takata/pdfs/20160504-FactSheet-May2016-Takata-Recall-Expansion.pdf
http://www.safercar.gov/rs/takata/pdfs/20160504-FactSheet-May2016-Takata-Recall-Expansion.pdf
http://www.safercar.gov/rs/takata/pdfs/20160504-FactSheet-NHTSA-Actions-Accelerate-Recall.pdf
http://www.safercar.gov/rs/takata/pdfs/20160504-FactSheet-NHTSA-Actions-Accelerate-Recall.pdf
http://www.safercar.gov/rs/takata/pdfs/20160504-Fact%20Sheet-Takata-Recall-History-Key-Terms.pdf
http://www.safercar.gov/rs/takata/pdfs/20160504-Fact%20Sheet-Takata-Recall-History-Key-Terms.pdf
http://www.rtca.org/Files/Miscellaneous%20Files/MPH%20AUVSI%20Remarks%20FINAL%20AS%20DELIVERED-RTCA%20web%20post.pdf


Williams & Jensen – Washington Update May 6, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 14 of 27 

Administration (FAA) Administrator Michael 
Huerta announced the creation of a new 
committee comprised of FAA and industry 
stakeholders regarding the integration of 
unmanned aircraft systems (UAS) in the 
nation’s airspace and a clarification of how and 
when students may use drones in connection 
with educational coursework.  
 
Regarding the new committee, Huerta said that 
“we are establishing a broad-based drone 
advisory committee that will advise us on key 
unmanned aircraft integration issues.” He said 
that because “UAS innovation is moving at the 
speed of Silicon Valley…it only makes sense 
that we asked a Silicon Valley leader to help us 
with this important step.” Huerta said that “I 
have asked Intel CEO Brian Krzanich to chair 
this group…[because he] has a deep personal 
interest in unmanned aircraft and a passion for 
leveraging technology responsibly.”  
 
Huerta said that “we’ve had excellent success 
with the speedy work done by the UAS 
registration task force and the MicroUAS 
aviation rulemaking committee…[b]ut those 
were set up for a single purpose and for limited 
duration.” He said that “[t]he drone advisory 
committee, by contrast, is intended to be a 
long-lasting group that will essentially serve the 
same purpose as the FAA’s NextGen Advisory 
Committee, or NAC as it’s better known.” 
Huerta said that “[t]he NAC has helped the 
FAA hone in on improvements that mean the 
most to the industry and has helped build 
broad support for our overall direction…[a]nd 
we envision the drone advisory panel playing 
the same role on UAS integration, including 
helping us prioritize our work.” Huerta stated 
that “we know that our policies and overall 
regulation of this segment of aviation will be 
more successful if we have the backing of a 
strong, and a diverse coalition.” 
 

The Drone Advisory Council (DAC or 
Advisory Committee) has the mission to “to 
provide an open venue for FAA and key 
decision makers supporting the safe 
introduction of unmanned aircraft systems into 
the national airspace system” according to the 
FAA. The FAA stated that “[t]he Advisory 
Committee will be led by Intel CEO Brian 
Krzanich and FAA Administrator Michael 
Huerta will be the Designated Federal 
Official.” The FAA stated that “[m]embers on 
the [DAC] will work in partnership with 
the FAA to identify and propose actions to 
the FAA on how best to facilitate resolution of 
issues affecting the efficiency and safety of 
integrating UAS into the National Airspace 
System (NAS).” The FAA stated that 
“[m]embership will be comprised of a cross-
section of UAS stakeholders that represent the 
wide variety of UAS interests — including 
industry, government, research and academia, 
retail, technology, etc…[but] [f]inal 
membership decisions will be made by 
the FAA.”  
 
Regarding the clarification of the FAA’s view 
on UAS use in educational settings, Huerta 
explained that “[w]e issued this morning a legal 
interpretation that allows students to operate 
unmanned aircraft as part of their 
coursework…[a]nd what this means students 
won’t need a Section 333 exemption or any 
other authorization to fly…[a]nd their faculty 
will be able to use drones in connection with 
helping their students with their courses.” 
 
In the FAA’s memorandum to implement its 
legal interpretation, the the FAA stated that 
“[t]here is uncertainty in the model aircraft 
community about when an unmanned aircraft 
is a model aircraft operated for hobby or 
recreation or is an operation requiring FAA 
authorization.” The FAA stated that it “has 
received many inquiries from students and 
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educational institutions offering coursework in 
the design, construction and operation of small 
unmanned aircraft with respect to the types of 
activities in which students and faculty lawfully 
may engage pursuant to the existing legal 
framework.” The FAA stated that “[i]n light of 
these questions, we are issuing this 
interpretation to clarify that: 

 A person may operate an unmanned 
aircraft for hobby or recreation in 
accordance with Section 336 of the 
FAA Modernization and Reform Act of 
2012 (FMRA) at educational 
institutions and community-sponsored 
events provided that person is (1) not 
compensated, or (2) any compensation 
received is neither directly nor 
incidentally related to that person’s 
operation of the aircraft at such events; 

 A student may conduct model aircraft 
operations in accordance with Section 
336 of the FMRA in furtherance of his 
or her aviation-related education at an 
accredited educational institution. 

 Faculty teaching aviation-related 
courses at accredited educational 
institutions may assist students who are 
operating a model aircraft under 
Section 336 and in connection with a 
course that requires such operations, 
provided the student maintains 
operational control of the model 
aircraft such that the faculty member’s  
manipulation of the model aircraft’s 
controls is incidental and secondary to 
the student’s (e.g., the faculty member 
steps-in to regain control in the event 
the student begins to lose control, to 
terminate the flight, etc.). 

 
D.C. Circuit Rules Against Amtrak Again 
 
Key Points: 

 Amtrak and the FRA are blocked once more 
from devising metrics and standards to help 
manage Amtrak’s priority over other operators 
that were mandated in the 2008 rail 
reauthorization  

 
The U.S. Court of Appeals for the D.C. Circuit 
(D.C. Circuit) has once again ruled against 
Amtrak in the case brought by the American 
Association of Railroads (AAR) claiming that a 
provision in the Passenger Rail Investment and 
Improvement Act of 2008 (PRIIA) is 
unconstitutional that tasked “Amtrak and the 
Federal Railroad Administration (FRA) to 
jointly develop performance measures to 
enhance enforcement of the statutory priority 
Amtrak’s passenger rail service has over other 
trains.” This is the second time the D.C. Circuit 
has ruled on this issue because last year the 
Supreme Court struck down the D.C. Circuit’s 
2013 decision that because Amtrak is a private 
entity it could not engage in rulemaking 
activities that should be left to federal agencies. 
In the April 29  decision, the D.C. Circuit held 
that “PRIIA violates the Fifth Amendment’s 
Due Process Clause by authorizing an 
economically self-interested actor to regulate its 
competitors and violates the Appointments 
Clause for delegating regulatory power to an 
improperly appointed arbitrator.” 
 
By way of background, the D.C. Circuit 
explained that: 
 

Section 207 of PRIIA tasks Amtrak and 
the Federal Railroad Administration 
(FRA) with jointly developing 
performance metrics and standards as a 
means of enforcing Amtrak’s statutory 
priority over other trains. See PRIIA § 
207(a). These standards are intended to 
measure the “performance and service 
quality of intercity passenger train 
operations, including cost recovery, on-

http://www.williamsandjensen.com/
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time performance and minutes of delay, 
ridership, on-board services, stations, 
facilities, equipment, and other 
services.” Id. In the event Amtrak and 
FRA can’t agree on the composition of 
these “metrics and standards,” either 
“may petition the Surface 
Transportation Board to appoint an 
arbitrator to assist the parties in 
resolving their disputes through binding 
arbitration.” Id. § 207(d). Once these 
metrics and standards have been 
finalized, Amtrak and its host rail 
carriers “shall incorporate” them into 
their operating agreements “[t]o the 
extent practicable.” Id. § 207(c). 

 
Amtrak will likely appeal to the Supreme Court 
and it is not immediately apparent whether the 
case will be heard. 
 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
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TECHNOLOGY 
 
House Subcommittee Releases “Reform 
Package To Modernize the FTC and 
Promote Innovation” 
 
Key Points: 

 The House Energy and Commerce 
Committee’s Commerce, Manufacturing, and 
Trade Subcommittee released 11 bills that 
would significantly narrow the FTC’s 
authority to investigate potential violations of 
the FTC Act 

 

The House Energy and Commerce 
Committee’s Commerce, Manufacturing, and 
Trade Subcommittee unveiled “11 bills that will 
bring innovation-friendly reform to the Federal 
Trade Commission (FTC)” The Subcommittee 
asserted that “[c]ollectively, the bills modernize 
the [agency] for the 21st century and targets 
reforms for emerging issues to keep innovation 
first.” The Subcommittee noted that “[t]he bills 
were inspired by the Subcommittee’s Disrupter 
Series which has examined tomorrow’s 
evolving marketplace.” The Subcommittee 
provided the following graphics to explain the 
bills: 
 

 
H.R. 5093, the Technological Innovation through Modernizing Enforcement (TIME) Act  
– sponsored by Subcommittee Chairman Representative Michael C. Burgess, M.D. (R-TX) 

http://www.williamsandjensen.com/
https://energycommerce.house.gov/news-center/press-releases/disruptftc-putting-innovation-first-subcmt-unveils-half-dozen-bills
https://energycommerce.house.gov/news-center/press-releases/disruptftc-putting-innovation-first-subcmt-unveils-half-dozen-bills
https://energycommerce.house.gov/news-center/press-releases/disruptftc-more-bills-unveiled-address-emerging-issues-21st-century-keep
https://energycommerce.house.gov/news-center/press-releases/disruptftc-more-bills-unveiled-address-emerging-issues-21st-century-keep
https://energycommerce.house.gov/hearings-and-votes?type=All&keys=Disrupter+Series&date_filter%5Bvalue%5D%5Bdate%5D=&field_congress_meeting_subcommit_tid=All&__ncforminfo=LZgQ2ho-TH_QYJFGUJynsTCNvv6sF2Y8wWFwehiWPVfTBiWZg2JgTbSdoJHmgP_buqpWGeeOpmy5mi38c-0QGzntqix2IzMiZgGeB34bKuMs1h681HFQJqJzUfukwiQac6UYaIRgZFHtCnUrf_G2j0v5LR7BXhfPmkdkU5hplnoV9gyxdiTDJyPwYfWsPhb_elvfyoeNomm8BjIKyzZ5vI829Tm_cXZd338DHNhkuk9zCtvNPkceYQ%3D%3D
https://energycommerce.house.gov/hearings-and-votes?type=All&keys=Disrupter+Series&date_filter%5Bvalue%5D%5Bdate%5D=&field_congress_meeting_subcommit_tid=All&__ncforminfo=LZgQ2ho-TH_QYJFGUJynsTCNvv6sF2Y8wWFwehiWPVfTBiWZg2JgTbSdoJHmgP_buqpWGeeOpmy5mi38c-0QGzntqix2IzMiZgGeB34bKuMs1h681HFQJqJzUfukwiQac6UYaIRgZFHtCnUrf_G2j0v5LR7BXhfPmkdkU5hplnoV9gyxdiTDJyPwYfWsPhb_elvfyoeNomm8BjIKyzZ5vI829Tm_cXZd338DHNhkuk9zCtvNPkceYQ%3D%3D
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-TIME-Act.pdf
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-TIME-Act.pdf
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H.R. 5111, the Consumer Review Freedom Act (CRFA)  
– sponsored by subcommittee Vice Chairman Representative Leonard Lance (R-NJ) 
  

 
H.R. 5104, Better On-line Ticket Sales (BOTS) Act of 2016  
– sponsored by full committee Vice Chairman Representative Marsha Blackburn (R-TN) 
  

http://www.williamsandjensen.com/
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H.R. 5092, the Reinforcing American-Made Products Act of 2016  
– sponsored by Representative Gregg Harper (R-MS) 
  

 
H.R. 5109, the Clarifying Legality and Enforcement Action Reasoning (CLEAR) Act  
– sponsored by Representative Brett Guthrie (R-KY) 
  

http://www.williamsandjensen.com/
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-Made-in-USA.pdf
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-Made-in-USA.pdf
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-Clear.pdf
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-Clear.pdf
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H.R. 5116, the Freeing Responsible and Effective Exchanges (FREE) Act  
– sponsored by Representative Pete Olson (R-TX) 
  

 
H.R. 5136, the Revealing Economic Conclusions for Suggestions (RECS) Act  
– sponsored by Representative Mike Pompeo (R-KS) 
  

http://www.williamsandjensen.com/
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H.R. 5118, the Solidifying Habitual and Institutional Explanations of Liability and Defenses 
(SHIELD) Act 
– sponsored by Representative Mike Pompeo (R-KS) 
  

 
H.R. 5098, the FTC Robust Elderly Protections and Organizational Requirements to Track 
Scams Act 
– sponsored by Representative Gus Bilirakis (R-FL) 
  

http://www.williamsandjensen.com/
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-SHIELD.pdf
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-SHIELD.pdf
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-SHIELD.pdf
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-FTCReports.pdf
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/documents/114/letters/20160428-FTCReports.pdf
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H.R. 5097, the Start Taking Action on Lingering Liabilities (STALL) Act  
– sponsored by Representative Susan Brooks (R-IN) 
  

 
H.R. 5115, the Statement on Unfairness Reinforcement and Emphasis (SURE) Act  
– sponsored by Representative Markwayne Mullin (R-OK) 
 
 
 
 
 

 
 
 

http://www.williamsandjensen.com/
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White House Releases Report That 
Focuses On Civil Rights Implications For 
Use Of Big Data 
 
Key Points: 

 The Administration issues a new big data 
report with an explicit focus on how the use of 
large data sets may result in violations of civil 
rights and potential solutions   

 
This week, the White House has released an 
update of sorts to its 2014 reports on big data 
that focuses much more on the problems 
posed by the use of large data sets that result in 
“digital redlining” (i.e. discrimination about 
certain groups and classes of people based on 
algorithms.) This report, titled “Big Data: A 
Report on Algorithmic Systems, Opportunity, 
and Civil Rights,” focuses on case studies in the 
use of big data in the following areas: access to 
credit, employment, higher education, and 
criminal justice. The drafting of the report was 
led by Assistant to the President and Director 
of the Domestic Policy Council Cecilia Muñoz, 
U.S. Chief Technology Officer Megan Smith, 
and Deputy Chief Technology Officer for Data 
Policy and Chief Data Scientist in the Office of 
Science and Technology Policy Chief Data 
Scientist DJ Patil. 
 
In the report, the White House explaining that 
“[b]uilding on these prior reports and the 2014 
study conducted by the President’s Council of 
Advisors on Science and Technology (PCAST), 
the Administration is further examining how 
big data is used in the public and private 
sectors.” The Administration stated that 
“[s]pecifically, we are examining case studies 
involving credit, employment, education, and 
criminal justice to shed light on how using big 
data to expand opportunity has the potential to 
introduce bias inadvertently that could affect 
individuals or groups.” The White House 
stated that “[a]s discussed in a report released 

by the Federal Trade Commission (FTC) earlier 
this year, big data provides opportunities for 
innovations that reduce discrimination and 
promote fairness and opportunity, including 
expanding access to credit in low-income 
communities, removing subconscious human 
bias from hiring decisions and classrooms, and 
providing extra resources to at-risk students.” 
The Administration stated that “[h]owever, the 
FTC also emphasized the need to prevent such 
technologies from being used to deny low-
income communities credit, perpetuate long-
standing biases in employment, or exclude 
underserved communities from other benefits 
and opportunities.” The Administration stated 
that “[t]hese are issues that strike at the heart of 
American values, which we must work to 
advance in the face of emerging, innovative 
technologies.” 
 
The White House stated that “[m]oving 
forward, it is essential that the public and 
private sectors continue to have collaborative 
conversations about how to achieve the most 
out of big data technologies while deliberately 
applying these tools to avoid—and when 
appropriate, address—discrimination…[and] 
[i]n order to ensure growth in the use of data 
analytics is matched with equal innovation to 
protect the rights of Americans, it will be 
important to:  

 Support research into mitigating 
algorithmic discrimination, building 
systems that support fairness and 
accountability, and developing 
strong data ethics frameworks. The 
Networking and Information 
Technology Research and 
Development Program and the 
National Science Foundation (NSF) are 
developing research strategy proposals 
that will incorporate these elements and 
encourage researchers to continue to 
look at these issues. Through its 

http://www.williamsandjensen.com/
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support of the Council for Big Data, 
Ethics, and Society, as well as other 
efforts, NSF will continue to work with 
scientific, technical, and academic 
leaders to encourage the inclusion of 
data ethics within both research 
projects and student coursework and to 
develop interdisciplinary frameworks to 
help researchers, practitioners, and the 
public understand the complex issues 
surrounding big data, including 
discrimination, disparate impact, and 
associated issues of transparency and 
accountability. In particular, it will be 
important to bring together computer 
scientists, social scientists, and those 
studying the humanities in order to 
understand these issues in their 
historical, social, and technological 
contexts. 

 Encourage market participants to 
design the best algorithmic systems, 
including transparency and 
accountability mechanisms such as 
the ability for subjects to correct 
inaccurate data and appeal 
algorithmic-based decisions. Big 
data technologies can support the 
success of public and private 
institutions, but to do so, they must be 
implemented in a responsible and 
ethical manner. Organizations, 
institutions, and companies should be 
held accountable for the decisions they 
make with the aid of computerized 
decision-making systems and 
technology. The FTC’s recent big data 
report included considerations for 
companies using big data techniques, 
discussed potentially applicable laws, 
and suggested questions for legal 
compliance. Private companies using 
data analytics to expand opportunity 
should take these considerations into 

account in order to ensure that they 
treat consumers, students, job 
candidates, and the public fairly. Both 
private and public entities should also 
consider improved methods of 
providing individuals and communities 
with the means to access and correct 
their data, as well as better ways of 
providing notice about how their 
information is being used to inform 
decisions, such as those described in 
the case studies of this report. 
Recognizing the research issues 
outlined, experts from the data science 
and social science communities, among 
others, should continue to develop 
additional best practices for fair and 
ethical use of big data techniques and 
machine learning in the public and 
private sectors.  

 Promote academic research and 
industry development of algorithmic 
auditing and external testing of big 
data systems to ensure that people 
are being treated fairly. One way 
these issues can be tackled is through 
the emerging field of algorithmic 
systems accountability, where 
stakeholders and designers of 
technology “investigate normatively 
significant instances of discrimination 
involving computer algorithms” and 
use nascent tools and approaches to 
proactively avoid discrimination 
through the use of new technologies 
employing research-based behavior 
science. These efforts should also 
include an analysis identifying the 
constituent elements of transparency 
and accountability to better inform the 
ethical and policy considerations of big 
data technologies. There are other 
promising avenues for research and 
development that could address 

http://www.williamsandjensen.com/
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fairness and discrimination in 
algorithmic systems, such as those that 
would enable the design of machine 
learning systems that constrain 
disparate impact or construction of 
algorithms that incorporate fairness 
properties into their design and 
execution.  

 Broaden participation in computer 
science and data science, including 
opportunities to improve basic 
fluencies and capabilities of all 
Americans. Consistent with the goals 
of the President’s Computer Science 
for All and TechHire initiatives, 
educational institutions and employers 
can strive to broaden participation in 
these fields. In particular, they should 
look for ways to provide more 
Americans with opportunities to have 
greater fluency and awareness of how 
these issues impact them and to 
influence how these fields evolve going 
forward.  

 Consider the roles of the 
government and private sector in 
setting the rules of the road for how 
data is used. As use of big data moves 
from new and novel to mainstream, the 
private sector, citizens, institutions, and 
the public sector are establishing 
expectations, norms, and standards that 
will serve as guides for the future. How 
big data is used ethically to reduce 
discrimination and advance 
opportunity, fairness, and inclusion 
should inform the development of both 
private sector standards and public 
policy making in this space.  

 
AI Workshops and Working Group 
Announced 
 
Key Points: 

 The White House will begin looking at the 
issues posed by artificial intelligence 

 
This week, Deputy U.S. Chief Technology 
Officer Ed Felten announced in a blog posting 
the Administration’s creation of “an 
interagency working group to learn more about 
the benefits and risks of artificial intelligence” 
and a series of workshops. Felten stated that 
“[t]here is a lot of excitement about artificial 
intelligence (AI) and how to create computers 
capable of intelligent behavior…[and] [a]fter 
years of steady but slow progress on making 
computers “smarter” at everyday tasks, a series 
of breakthroughs in the research community 
and industry have recently spurred momentum 
and investment in the development of this 
field.” He acknowledged that “[l]ike any 
transformative technology, however, artificial 
intelligence carries some risk and presents 
complex policy challenges along several 
dimensions, from jobs and the economy to 
safety and regulatory questions.” Felten stated 
that “[t]here are tremendous opportunities and 
an array of considerations across the Federal 
Government in privacy, security, regulation, 
law, and research and development to be taken 
into account when effectively integrating this 
technology into both government and private-
sector activities.”  
 
Felten stated that “[t]hat is why the White 
House Office of Science and Technology 
Policy is excited to announce that we will be 
co-hosting four public workshops over the 
coming months on topics in AI to spur public 
dialogue on artificial intelligence and machine 
learning and identify challenges and 
opportunities related to this emerging 
technology.” He said that “[t]hese four 
workshops will be co-hosted by academic and 
non-profit organizations, and two of them will 
also be co-hosted by the National Economic 
Council.” Felten said that “[t]hese workshops 

http://www.williamsandjensen.com/
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will feed into the development of a public 
report later this year. 
 
Felten listed the following workshops: 

 May 24, 2016: Legal and Governance 
Implications of Artificial Intelligence in 
Seattle, WA 

 June 7, 2016: Artificial Intelligence for 
Social Good in Washington, DC 

 June 28, 2016: Safety and Control 
for Artificial Intelligence in Pittsburgh, 
PA 

 July 7: The Social and Economic 
Implications of Artificial Intelligence 
Technologies in the Near-Term in New 
York City 

 
Felten added that “[t]he Federal Government 
also is working to leverage AI for public good 
and toward a more effective 
government…[and] [a] new National Science 
and Technology Council 
(NSTC) Subcommittee on Machine Learning 
and Artificial Intelligence will meet for the first 
time next week.” Felten stated that “[t]his 
group will monitor state-of-the-art advances 
and technology milestones in artificial 
intelligence and machine learning within the 
Federal Government, in the private sector, and 
internationally; and help coordinate Federal 
activity in this space.” 
 
Upcoming Hearings and Events 
May 10 
FISA Amendments Act 
Oversight/Reauthorization: The Senate 
Judiciary Committee will hold a hearing titled 
“Oversight and Reauthorization of the FISA 
Amendments Act: The Balance between 
National Security, Privacy and Civil Liberties” 
with the following witnesses: 

 The Honorable Kenneth L. Wainstein, 
Partner, Cadwalader, Wickersham & 
Taft LLP 

 The Honorable Matthew G. Olsen, 
President, Consulting, IronNet 
Cybersecurity 

 Ms. Elizabeth Goitein, Co-Director, 
Liberty & National Security Program, 
Brennan Center for Justice at New 
York University School of Law 

 The Honorable David Medine, 
Chairman, Privacy and Civil Liberties 
Oversight Board 

 The Honorable Rachel L. Brand, Board 
Member, Privacy and Civil Liberties 
Oversight Board 

 
May 11 
U.S. Science and Technology Policy: The 
Senate Committee on Commerce, Science, and 
Transportation will hold hearing titled 
“Leveraging the U.S. Science and Technology 
Enterprise” with the following witnesses:  

 Dr. Kelvin Droegemeier, Vice Chair, 
National Science Board 

 Dr. Jeannette Wing, Corporate Vice 
President for Research, Microsoft 

 Dr. Robert D. Atkinson, President, 
Information Technology and 
Innovation Foundation 

 Dr. David Munson, Robert J. Vlasic 
Dean of Engineering, College of 
Engineering, University of Michigan 

 
FCC Privacy Rules: The Senate Judiciary 
Committee’s Privacy, Technology and the Law 
Subcommittee will hold a hearing titled 
“Examining the Proposed FCC Privacy Rules” 
with the following witnesses: 

 The Honorable Thomas Wheeler, 
Chairman, Federal Communications 
Commission 

 The Honorable Ajit Pai, Commissioner, 
Federal Communications Commission 

http://www.williamsandjensen.com/
http://www.law.uw.edu/events/artificial-intelligence-law-and-policy
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https://www.whitehouse.gov/administration/eop/ostp/nstc
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http://www.judiciary.senate.gov/meetings/oversight-and-reauthorization-of-the-fisa-amendments-act-the-balance-between-national-security-privacy-and-civil-liberties
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 The Honorable Edith Ramirez, 
Chairwoman, Federal Trade 
Commission 

 The Honorable Maureen Ohlhausen, 
Commissioner, Federal Trade 
Commission 

 
May 12 
FDIC Data Breaches: The House Science, 
Space & Technology Committee’s Oversight 
Subcommittee will hold a hearing titled “FDIC 
Data Breaches: Can Americans Trust that Their 
Private Banking Information Is Secure?” with 
the following witnesses: 

 Mr. Lawrence Gross, Jr., Chief 
Information Officer and Chief Privacy 
Officer, FDIC 

 Mr. Fred W. Gibson, Acting Inspector 
General, FDIC 

 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  

http://www.williamsandjensen.com/
https://science.house.gov/legislation/hearings/oversight-subcommittee-hearing-fdic-data-breaches-can-americans-trust-their
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